COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

to April 20, 2015
To:  Mr. Michael Bishop, GDC1022761 353/870, Cobb County Adult Detention Center, Post Office
Box 100110, Marietta, Georgia 30061

Docket Number: Style:  Michael Bishop v. Nadine Bellinger

Y our document(s) is (are) being returned for the following reason(s).

1.0 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2. :/ Portions of the record included were not tabbed and indexed. Rules 30 (¢) and 31 (¢).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your Application.
Rules 30 (b) and 31 (e)

4. 04 A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. [|:Zl/ There were an insufficient number of copies of your document. Rule 6

7. No Certificate of Service accompanied your document(s). Rule 6.

8. Your Certificate of Service must include the complete name and /or mailing address of each opposing
counsel and pro se party and you should provide a copy of your filing to the opposing counsel and/or pro
se party.

9. 0 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11. O No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. 0 The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. 0 Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 31(j).

16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUfo
FAMILY COURT DIVISION

MICHAEL D. BISHOP
PETITIONER

VsS. CASE ID. 0C0300659

NADINE J. BELLINGER
RESPONDENT

ORDER
AND NOW, THIS 23RD DAY .OF APRIL , 2010, IT IS HEREBY ORDERED AS FOLLOWS:

MOTHER NADINE J. BELLINGER AND FATHER MICHAEL D. BISHOP SHALL HAVE SHARED
PHYSICAL AND SHARED LEGAL CUSTODY OF THE TWO CHILDREN, MALIK D. BISHOP
BORN 4/27/98 AND IYANNAH D. BISHOP BORN 12/18/99 AS FOLLOWS:

MOTHER AND FATHER SHALL ROTATE PHYSICAL CUSTODY OF THE.TWO CHILDREN EVERY

FOUR DAYS, COMMENCING SATURDAY 4/24/10 WITH MOTHER.
PARTIES AGREE TO BE FLEXIBLE WITH THE CUSTODY SCHEDULE.

WHEN SCHOOL IS IN SESSION, PICK UP AND DROP OFF SHALL TAKE PLACE AT THE
SCHOOL. WHEN SCHOOL IS NOT IN SESSION, PICK UP AND DROP OFF SHALL BE

ARRANGED AND AGREED ON BY THE PARTIES.

PATERNAL GRANDFATHER CHARLES BISHOP SHALL HAVE PARTTAL PHYSICAL CUSTODY OF

THE TWO CHILDREN AS THE PARTIES MAY AGREE.

THIS IS A FINAL ORDER OF THE COURT.

BY THE COURT:

" COPIESSENT
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A-' IN THE COURT OF COMMON PLEAS OF ]

First Middle

Namel(s) of all protected persons, mcludmg minor child/ren and DOB: NADINE]. BELLINGER

TEMPORARY PROTECTION ' PHILADELPHIA COUNTY, PENNSYLVANIA
FROM ABUSE ORDER NO. 1402V7089
l [ ] Amended Order [ ] Continued Order ol
PLAINTIFF ' .,
S NADINE ] .~ | BELLINGER NOVEMBER 03,1975 .
~~ . o _f\ . .A :
Last “Plaintiff's DOB

4 - N
74 > v oo A
DEFENDANT cheE Y, 5 a4 -
| MICHAEL [p o | BISHOP : |
First Middle Last Suffix
Defeni : DEFENDANT IDENTIFIERS
» He e;ﬁ&%ss' DOB SEPTEMBER 03,1964 | HEIGHT | 5 feet8 inches
SEX .. | Male * | WEIGHT 160
#PHILADELBHIA EA 19121 ! : i .
RACE African American EYES Brown
Black : ‘
'GAUTION: B e AR
. SSN 185-58-2783
(X1 Weapon Involved
DRIVERS | 20683244 &
[X] Weapon Present on the Property LICENSE #
[ ] Weapon Ordered Relinquished | EXPDATE | N/A = l STATE | PA

The Court Hereby Finds: That it has jurisdiction ever the parties and subject matter, and the Defendant will be
provided with reasonable notice and opportunity to be heard.

The Qourt Hereby Orders: '
[ V' ] ,Defendant shall not abuse, harass, stalk or threaten any of the above persons in any place where they ml,,ht

be fodnd.
]

not contact Plamtlff or any other person protected under this order by telephone or by any other means, including through

th%sons
[+« ] Additional findings of this order afe set fortn bel‘ow j‘{'
o Order Expu‘htlon Date

Order Effective Date .
FEBRUARY 06,2014 . . ETfectnve until modified or terminated by the court

-

Pefendant shall

NOTICE TO THE DEFENDANT
Defendant is hereby notified that violation of the vrder my result in‘arrest for indirect criminal contempt, which is pumshab]e bya
fine of up to $1,000 and/or up to six months in jail. 23 Pa.C.S.A. §6114. Consent of Plaintiff to Defendant’s return to the residence
shall not invalidatc this order , which can only be changed or modified though the filing of appro‘prialc court papers for that
purpose. 23 Pa.C.S.A. §6108(g). If Defendant is required to relinquish any firearms, other weapons or ammunition or any ﬁrcann
license, those items must be relinquished-to the sheriff within 24 hours of the service of this order. As an alternative, Defendant
may relinquish any firearm, other wcap&‘h””?Jmmumhon Tisted herein tova third party provided Defendant and the third party:first.
comply with all requirements to obtaiit; '_pmg.pcxmk If, due to their current location, firearms, other weapons or- Al
cannot reasonably be retrieved withifi thex or relifiquishiment, Defendant shall pravide an affidavit to the sheriff listingte"
fircarms, other weapons or ammunition and their current focation no later than 24 hours after the service of this order. Deféndant is
further notified that violation of this order may subject him/her tp statcicharges and penalties under the Pennsylvania Crimes Code
and to federal charges and penalties under-the-Violence Against V cn Act, 18 US.C. §§2264-2262.

Mole State ment of event Fx/r hf of /n&;o(ern“
arcovnt Cb’&}or/a,/ - Con H’O//C'ﬁtj 4o S tatem en
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COURT OF COMMON PLEAS OF
NADINE J. BELLINGER PHILADELPHIA COUNTY,

PENNSYLVANIA
Plaintiff FAMILY DIVISION

|

V- |
MICHAEL D. BISHOP No. 1402V7089
Defendant

ORDER TO VACATE -

AND NOW, on this 7TH Day of February, 2014, the TEMPORARY ORDER in the above captioned
matter is hereby VACATED and the action is DISMISSED without prejudice for plaintiff's failure to

prosecute.

- BY THE COURT:

Judge EDWARD R. SUMMERS:

Febroary7,2082

" Date

ORVAOW REV 5/07
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P e e 4 2 B
mﬁ‘ﬁ \ LQ/' o™ THE SUPERIOR COURT FOR THE CO
; \\ . | A
\ \b QX‘LQ\\NA STATE OF GEORGIA _
- A , A Court Rul . i
LO Q@C%X\O\ \\3) ules e cobbégg:;;orcaurtclm.cﬂ
/>}3 NADINE BELLINGER _ ] Clerk of Buperior Court Cobb County
Petitioner, ] )
] Civi] Action File
v. ] No. o ’qﬁ,
]
MICHAEL BISHOP ]
Respondent. ] A

PETITION FOR TEMPORARY PROTECTIVE ORDER

———

The Petitioner, pursuant to the Family Violence Act at 0.C.G.A{ §§ 19-13-1 et seq., files

this Petition for a Family Violence Protective Order and in support shows the Court the

following:

1. The Petitioner is a resident of Cobb County, Georgia, and is 18 years of age or
older or is an e_mancipated minor. Petitioner’s date of birth is November 3, 1975,

sex female. ,
spondent is a resident of the.Statc of Pennsylvania. Under O.C.G.A. § 19-13- \

2. Re
‘ 2(b) jurisdiction and venue are proper with this Court because the Petitioner lives _
in Cobb County. Respondent is subject to the jurisdiction of this Court and may

be served at 1422 North 29th Street, Philadelphia, Philadelphia County,
Pennsylvania 19121.

3. Petitioner and Respondent are:

Present or past spouses

X L
- 2 Parents cf the same children .
3 — 3. Parent and children
(7} — 4. Persons who used to live in the same household
oo 5 _ 5 Persons currently living in the same houschold
s 5 - K — 6. Foster parent and foster child
g > % ',% EJ'_—I Y A - Stepparent and stepchild
=S o STo : :
%;rg £ Sﬂ On February 4, 2014, the Respondent committed the following acts of family
S 3’5 viclence against the Petitioner and/or-minor children: Respondent has hurt me; e
sore o Respondent has threatened-mg;>On-March 10, 2014, the Respondent committed==" """
8 = the following acts of family violence against the Petitioner and/or minor children:
>3 Respondent has stalked me. Specifically, the petitioner and respondent were -

This lucidenT

1/25/75~  7.30 TS £om Phla.,




married for twelve years with a history of crack cocaine abuse and domestic
violence on the part of the respondent until the pair divorced in 2010. The parties
share joint custody of their two minor children. On 2/4/14 the petitioner traveled

to Pennsylvania, to the residence of the respondent’s mother, in an effort to visit
" with t air’s minor children. When the petifioner arrived, she found the ~—
residence in disarray and the respondent appeared as though he was under the
influence of an unknown substance. The respondent transiently asked to use the
petitioner’s cellular phone and the petitioner conceded. A short while later, the
respondent asked the petitioner to “take a ride” with the respondent. When the
petitioner refused, the respondent struck the petitioner and a tussle ensued. The
petitioner was able to break loose from the respondent’s gtasp at which time the
respondent grabbed the petitioner by her hair and slammed the petitioner’s face
into the floor repeatedly. The respondent motioned to towards the petitioner in an
effort to strangle the petitioner. The respondent then grabbed a machete and
threatened both the petitioner as welil as the petitioner’s sister. This occurred in
the presence of the pair’s mjnor children. The petitioner contacted law
enforcement however no arrest was made as the respondent had fled the scene.
As a result of this-altercation, the petitioner collected the pair’s minor children
and returned to Georgia. Shortly thereafter, the respondent began placing an
influx of unwanted telephone calls and emails to the petitioner that were
threatening in nature through 3/8/14. The respondent has asserted that he in on
his way to Georgia to address the petitioner. The respondent has contacted law
enforcement repeatedly in an effort to make false reports regarding the
petitioner’s parenting and household safety. The respondent has contacted the
petitioner’s employer. The respondent has also contacted the petitioner’s relatives
to assert that he will kill the petitioner the next time he sees her. Petitioner has the
following additional reasons to fear Respondent: Respondent has hurt me before,
Respondent has threatened me or other family members, Respondent has alcohol
or drug problems, Respondent has dangerous weapons, Respondent has a criminal
record, Respondent has been violent to other people, Respondent has been violent
- in the presence of children, Respondent has threatened to kill me, Respondent has
threatened to kill himself/herself, Respondent has taken my children and

Respondent has threatened to take my children.

Petitioner is in reascnable fear for Petitioner’s own sefety and the safety of the

minor children.

5. At other times the Respondent has committed other such acts, including but not
limited to (approximate dates and what happened):

2008 Respondent threatened me and Respondent held a
gun to my head.

AR

"~ There is a substantial likelihood that the-] ﬂespondent will commit such acts of

S violence against the Petitioner and minor children in the immngediate future if relief
is not granted as provided pursuant to O.C.G.A. § 19-13-4.

T B » b

b

3
- % _ A .

2 ofiegd

Y02 #ax

—2E22E

N3

5




W
]

s

Davis-Redding v. Redding, 246 Ga.App. 792 (2000)

542 S.E.2d 197, 01 FCOR 9

On October 30, 1999, Davis-Redding drove to Redding's
brother's residence to give the children their Halloween
costumes. When she -n._,.?on. the children came out and gave
her a hug. She claims that when Redding saw them do this,
he came outside, grabbed the children by their arms and took
them toward the front door. He let go of them and t0ld them
to o to the door. According 1o Davis-Redding, Redding then
tumed around and grabbed her by the arms. She wrestled
herself away from him and ran for her car. As she started
driving away, Redding punched her car window and ripped
the side mirror off the car.

On November 1, 1999, Davis-Redding filcd a petition for a
temporary protective order in Clayton County Superior Court.
Without holding a formal hearing or serving Redding, the
court found that Redding was a resideat of Henry County and
dismissed the petition.

Davis-Redding then went to the Heary County courthouse
to file *793 & petition for a p ive order. According
to Davis-Redding, the judge there refused to consider the
petition because Redding had not indicated an intent to remain
in Henry County and s0 was still a resident of Clayton County.

On November 17, Davis-Redding was served with a verified
complaint for divorce. In it, Redding swore that he was &
resident of Clayton County. On December 1, based on this
new evidence showing Redding as a Clayton County resident
and her inability to get reliefin Henry County, Davis-Redding
¥~ moved the Clayton County court to reconsider the November

1y defend

g a 's legal resid
suit have arisen in other contexts,

for purposes of filing

1 occasie130)

In general, one's legal residence for the purpose of being si
in Georgia is the same county as his or her domicile.* Under /W

QCGA § 13-2-1:

2

(1981); see
S18 S.E2d 451 (1999).

(2) The domicile of every person who is of full age and is
laboring under no disability is the place where the family
of the person permascntly resides, if in this state. If a
person has no family or if his family does not reside in this
state, the place where the person generally lodges shall be
considered his domicile.

(b) The domicile of a person sui juris may be changed by
an actual change of resid with the di i
of ining at the new resid Declaration of an
intention to change onc's domicile is ineffectual for
that purpose uatil some act is done in execution of the
intention.
Thus, under OCGA § 19-2-1, the court could have found
that *794 Redding is a resident of either county. Under
subsection (a), since **:99 Redding's family permanently
resides in Clayton County, that county could be considered
his place of domicile. At the same time, if Redding’s

< NV

Davis-Redding v. Redding, 246 Ga.App. 792 (2000)

m
i

542 S.E.2d 197, 01 FCDR'9

that means giving the respondent no notice and no opportunity
10 be heard before the order is issued. 4

MKE.VFEEE
Ga.App. 127, 539 S.E.2d 840 (2000,
4 DOGA§19-13:30)% Duggan supa.

Ve 12] Considering the Act's important purpose, as well as the
% language of OCGA §§ 19-2-1 and 19-2-2, we hold that, in

Accordingly, Ln ia] court's judgment dismissing the petition
must be reversed. E

Hre ;
31 [4 2 U.iu“.ﬁ&&:w correctly argues that the trial N v
court erred in dismissing the petition based on improper venue * ’
on its own So_:.o:. A defense of improper venue may be vm
waived,? and Redding did not raise the issue himself, The

trial court E to dismiss the petition on its
e — .

own due to improper veaue. g

a family violence case in which the respondent has _nm .rn
family home but has not avowed an intention to remain in
his new location, venue is proper both in the county of the
family’s residence and in the county to which the respondent™
HasTelocal e agree with the rationale behind this Court's
opinion in Corbett v. Corbett: ® “divorce cases are different
from other cases, requiring some flexibility in the application

-

of our jurisdictional and venue rules.”% We realize this is o
family violence case rather than a divorc: case; however, even
more flexibility may be required in cases filed to bring about
an end to family violence.

2 (Puncuation omied) 236 GoApp, 299, 301, 511
S.E.2d 633 (1999).
£ w
\A Although the trial court would also Eive been authorized

to find that venue was in Henry County, the: trial court
erred in holding that venue did not lie in Clayton County.

T See Williams v. Fuller. 244 Ga, 846, 850(5), 262 S.E2d

3. Based on the foregoing, we need not consider Davis- = L
Redding's remaining arguments. m&

Judgment reversed.

SMITH, P.J., and PHIPPS, J., concur.

Parallei Citations

542 S.E.2d 197, 01 m@nw 9

1 order or 1o grant a new trisL. The motion was denjed on eparation from his family tequires that he be treated as End of Document © 2015 Thomson Rewers. No claim to original U.S. Government Works.
December 7, 1999. We granted Davis-Redding's application though he has no famity, his domicile is in Henry County,
for discretionary review of the N ber 1 and D ber 7 Since that is where he generally lodges. :
orders denying her initial petition for a protective order and o i X .
motion for reconsideration. Under sub (b), Redding changed his domicile 1o Henry
County if he actually moved and made known his intention
[1] 1. Davis-Redding contends the trial court misappli 1o remain at the new location. While the record shows be
- OCGA § 19-13-2, arguing that aﬂﬁ r in both \moved, it does not indicate whether Redding made known
Clayton and Henry Couaties, We agree that venue was proper ~ JA0Y intention 10 remain in his brother’s Heary County home.
iq gither county, \l\\\ Thus, it does not show that he changed his domicile.
This is a case where the respondent's place of resid for
] venue purposes is not exactly clear. In such a case, it is
- particularly important tu consider the purposc of the Family
all proceedings under this article.” The Act docs act definc Violence Act. The Act secks to bring about an end to acts of - 5
the term “resides.” Nor Tave we found sny cases defining family violence.2 In order to achieve this purpose, the Act M&W
“resides” in & family violence context, However, issues  8iVes the trial court authority to order temporaty relief s it
deems necessary to protect a person from violence, even if
Westiawext' © 2015 Thomson Reuters. No claim to original U.S. Government Works. 2 WastlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works. 3
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On October 30, 1999, Davis-Redding drove to Redding's
brother’s residence to give the children their Helloween
costumies. When she arrived, the children came out and gave
her a hug. She claims that when Redding saw them do this,
he came oulside, grabbed the children by their arms and took
them toward the front door, He let 8o of them and told them
10 8o to the door. According to Davis-Redding, Redding then
turncd around and grabbed her by the arms. She wrestled
herself away from him and ran for her car. As she started
driving away, Redding punched her car window and ripped
the side mirror off the car,

On November 1, 1999, Davis-Redding filed a petition for a
temporary protective order in Clayton County Superior Court,
Without holding a formal hearing or serving Redding, the
court found that Redding was a resident of Henry County and
dismissed the petition.

Davis-Redding then weat 1o the Henry County courthouse
to file *793 a petition for a prolective order. According
- 10 Davis-Redding, the judge there refused to consider the
pelition b Redding had not indicated an intent to remain
in Heary County and so was stilt a resident of Clayton County.

On November 17, Davis-Redding was served with s verified
complaint for divoree. In it, Redding swore that he was a
resident of Clayton County, On December 1, based on this
new evidence showing Redding as a Clayton County resident
and her inability to get reliefin Henry County, Davis-Redding
moved the Clayton County court to reconsider the November
1 order or to grant a new trial, The motion was denied on
December 7, 1999. We granted Davis-Redding’s application
for discretionary review of the November 1 and December 7
orders denying her initial petition for a protective order and
motion for reconsideration,

11l 1. Davis-Redding contends the trial court misapplie
OCGA § 19:13-2, arguing that venue was proper in both
Clayton and Henry Counties, We agree that venue was proper
g gither county.

The venue provision of the Family Violence Act! provides,

AN

lving a s legal residency for purposes of filing
suit have arisen in other contexts.

L ocoasiszam.
In general, onc's legal residence for the purpose of being sued

in Georgia is the same county as his or her domicile. 2 Under

QCGA § 19-2-1:

2 Sorrells v Sorrells, 247 Ga, 9, \13). 274 S,E2d 314
Q1981); sec In the fterest of B.G.. 238 Ga,App, 227,228,
518 SE2¢ 45 (1999

(2) The domicile of every person who is of full age and is
laboring under no disability is the place where the family
of the person permanently resides, if in this state. If a
person has no family or if his family does not reside in this
state, the place where the person generally lodges shail be
considered his domicile.

9«&5%5?:«0??@3&?& gwggu:n&g
an actual change of resid with the d intenti
of ining at the new resid Declaration of an
intention to change one's domicile is ineffectual for
that purpose until some act is done in execution of the
inteation,
Thus, under OCGA § 19-2-], the court could have found
that *794 Redding is a resident of cither county. Under
subsection (a), since **199 Redding's family permanenily
resides in Clayton County, that county could be considered
his place of domicile. At the same time, if Redding's
separation from his family requires that he be treated as
though he has no family, Lis domicilé is in Heary Couaty,
since that is where he generally lodges.

Under subsection (b), Redding changed his dowmicile to Henry
County if he actually moved and made known his intention
to remain at the new location. While the record shows he
moved, it does not indicate whether Redding made krown
y intention 1o remain in his brother's Heary County home.

\\ Thus, it does not show that he changed his domicile.

This is a case where the respond t's place of resid for

in pertinent that “the “superior court of the county

venue purp is ot exactly clear. In such a case, it is

where fespondent resides shall have jurisdiction over
all proceedings under ihis ariele:
resides.” Nor have we found any cases defining
“resides” in a family violence context. However, issues

%

a .n«‘a to ider the purpose of the Family
Violence Act. The Act seeks to bring about an end to acts of
family violence.2 In order 10 achieve this purpose, the Act
gives the trial court authority to order temporary relicf as it
deems necessary to proteci a person from violeace, even if

WestawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.

Davis-Redding v. Redding, 245 Ga.App. 792 (2000)
542S8.E2d 197, 0T FCOR 9
: . Accordingly, the trial court's judgment dismissing the petition
that meaas giving the respondeat no notice and no opportunity
10 be heard before the order is issued, & must be reversed.
31 4} 2. Davis-Redding comectly argues that the trial
3 See QCGA § 19-13-4(s); Quggan v. Duggan-Schlitz, 246 court erred in dismissing the petition based on improper venue
Ca.App. 127, 539 S.E.2d 840 (2000). on its own motion. A defense of improper veaue may be
gx Duggan, supr. waived, 1 and Redding &w_ not Emwo Sn issue E.:.Go_n ,J.n
12] Considering the Act's important purposé, as well as the wial court :.E mot -E_S:Nomn_ 10 dismiss the petition on its
language of OCGA §§ 19-2-1 and 19-2:2, we hold that, in  OWn due to improper venue.
a family violence case in which the respozdent has left the
family home but has not avowed an intention to remain in
his new location, venue is proper both in the county of the
family's residence and in the county to which the respondent
has relocated. We agree iE—, the rationale behind this Court's
opinion in DEKFFQBE.» *“divorce cases are different
from other cascs, requiring some flexibility: in the application
of our jurisdictional and veoue rules.”£ We realize this is a

family violence casc rather than a divorce case; however, even
more flexibility may be required in cases fifed to bring about
an end o family violence.

(Puactuation omitted.) 236 Ga.App. 299, 301, $1i
S.E2d 633 (1999).

§ u

Although the trial court would also have been authorized
to find that veaue was in Heary County, the trial court
crred in holding that venue did not lic in Clayton County.

SMITH, PJ., and Enwm. J., concur.

Parallel Citations

542 8.E.2d 197,01 FCDR 9
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a parent to a child in the form
of corporal punish int, or
detention.

0CGA§19-13-1.

A petitioner may seek a family violence protective order for
himself or herself or, as occurred here, on behalf of a minor
child. OCGA § 19-13-3(a). In the petition, the petitioner
must allege “specifics facts that probablc cause exists to

blish that family viol has d in the past and
may occur in the future.” OCGA § 19-13-3(h). Upon the
filing of a petition, the court may order temporary ex parte
relief. Id. Then, within 30 days after the filing of the petition,
a hearing must be held at which the petitioner “must prove
the allegations of the petition by a preponderance of the
evidence.” QCGA § 19-i3-3(c). “If a hearing is not held
within 30 days, the petition shall stand dismissed unless the
parties otherwise agree.” 1d,

In this case, a hearing occurred within 30 days but occurred
in the Paulding Superior County Court—rather than the
Cobb County Superior Court, which had venue over the

where respondent resides shall have jurisdiction over family
iolence protective order proceedings). Given that parties
agreed lor the Paulding County Superior Court to conduct
the hearing, we will assume arguendo that venue was proper
in the Paulding County Superior Court pursuant to the Cobb
County Superior Court's October 26 order. We note that if
the Paulding County Superior Court lacked venue over the
family violence order proceedings, then the father's petition
would stand dismissed for failure to meet QCGA § 19-13-
3(c)'s requirement that a hearing be beld within 30 days.

The record in this case does not contain the family violence
petitions that the father filed in Cobb County Superior Court.
Thus, it does not show the specific allegations of family
violence made in those petitions. At the hearing—which, as
pended and not d—the father
attempted to demonstrate that the mother had yelled at and
frightened the two girls, that she had hit S.P., causing bruises
on the girl's legs, and that she had hit and chased J.P. The
evidence was as follows.

The girls spent a weekend visit with the father beginning
on Friday, September 24, 2010. The father testified that be
noticed multiple bruises, some apparently older than others,
on S.P.'s legs that evening. He testified that S.P. told him
that “Mommie had done it” and that “Mommie hit me.” The

petition. See OCGA § 19-13-2(s) (superjor court o of county,

father did not take S.P. to a *735 medical provider, but
instead contacted the police and the Department of Family
and Children Services. On Sunday, September 26, the father
met with a Cobb County offficer, told him “what was going
on,” and showed him S.P.'s bruises. The officer testified that
S.P. first told him that she got the bruises when she fell from
her bicycle. But after prompting from the father, S.P. said “my
Mommie grabbed me.” LP, told the officer that the mother
had hit her five times, that she had scen the mother grab and
hit S.P. twice, and that she once had tried to intervene and
the mother had told her to leave. The officer turned the case
over to & crimes against children detective, but no criminal
charges **564 were brought. The father retumed the girls to
the mother at the end of the weekend.

Two days later, the mother notified the father of her intent to
move to Texas with the girls. The father responded, “Don't
count on jt!”

The next day, the father picked up the girls for a short evening
visit. S.P., he testified, began crying and said the mother was
hitting and beating her again. He testified that both girls said
that they did not want to return to the mother and described the
mother screaming, running around the apartment, and hitting
them. The father called 911 and met with Paulding County
law enforcement officers. A Paulding County officer testified
that J.P. told him that she did not want to return 1o the mother
because the mother “hits.” S.P. would not speak to the officer.
The father announced that he was not going to return the girls
to the mother. The officer contacted the mother and told her
that he could not make the father return the girls to her at that
time,

The father also testified that JLP. had wld him several
times that the mother was hitting S.P., that the mother had
threatened to hit J.P. if she “didnt mind her business,” and
that on one occasion J.P. had run and hid from the mother
because the mother was loud and frightening, He said that the
girls cried a lot during visits with him, looked panicked, and
would tel! him that they were afraid and did not want to return
to the mother. The father took the girls to a child psychologist
on October 16, 2010; the psychologist testificd that he spoke
with them for 19 minutes, during which they stated that the
mother was mean, that she yelled at and spanked them, and
that they did not want io move to Texas.

The father admitted at the hearing that in 1994 he accused
a former wife (not the mother in this case) of abusing their
daughter and that that case was dismissed. e also 2dmitted

WestlawNext' © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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that he previously accused the mother in this case of abusing
the girls and that those allegations were determined to be
unfounded.

*736 The father argues that the trial court was required
to grant a family violence protective order based on this
evidence, because the mother did not present evidence to
refute the testimony that the bruises occurred when she hit
S.P. or to demonstrate that her actions we: ¢ part of reasonable
discipline.

We are not persuaded. In the first place, the father’s argument
ignores the fact that the mother was unable 10 present any
evidence at the hearing due to the illess of the father's
counsel. (The record suggests, however, that the mother
would have been able to present some refiling evid atthe

In any eveat, the evidence presented by the father offered
no context for the alleged **565 incidences of the mother
hitting, yelling, chasing and being “mean.” The trial court
could have found from the evidence that the father had not
shown by a prepond: of the evid that the incid

fell outside the bounds of permissibl ble discipli
See *737 E%EE
(physical precedent only). See

SR_EF as a maiter of law, that school-
ini of striking student four
times with ioLg vwkn which had been painful to student

hearing had she been given the opportunity.)

More fundamentally, whether or not it was rebutted, the
trial court was under no obligation to believe the fathers
evidence. As petitioner, he bore the burdsa of showing by a
preponderance of the evidence that an act of family violence
occurred, It was the father's burden to show that any actions
by the mother were not part of reasonable discipline.

Most of the fathers evidence consisted of reports of
statements made by the girls, who did not testify. We note that
the admissibility of that evidence is questionable. See dllen
v Clerk, 273 Ga.App. 896, 898(1), 616 S.E.2d 213 (2005)
{temporary protective order cannot rest on hearsay evidence).
But we ithout deciding—that the were

competent evidence under the Child Hearsay Statute, QCGA
§24-3-16, or under some other exception 1o the hearsay rule.

The credibility of the evide:
finder of fact, See White v. State, 287 Ga, 713, 7T16(1)(b).
699 S.E2d 291 (2010). Much of the evidence of what the
girls said about the mother came from tiie testimony of the
father, who had a history of making E:.cEa& allegations
on child abuse against former wives, including the mother

in this case. Notably, Eo only vﬂ—on other ==E the father
whose testimony expressly d the bruises on S.P.'s
legs to actions of the mother was one of the police officers,
who testified that S.P. first told him tiit the bruises were
caused by a fall from her bicycle and only blamed the mother
after prompting from the father. The trial court could have
accepled this testimony as evidence that the mother caused
S.P.'s bruises, but he was not required o do so. See jd,

and had resulted in “severe bruises” to his buttocks and
E_wF was neitlfer, excessive nor unduly severe; “it is to be

pate 5 ihiat[c : will produce pain and
the p ial fo w Under these circumstances, we
discern no abusg o ion in the trial court's denial of the

petition for fam{ly ir_n_noo protective orders. See dnderson.
283 Ga.App. at 548(1), 642 S.E2d 105

3. The trial court did not err in excluding photographic
evidence.
[4] The father argues that the trial court erred in refusing
1o admit into evidence photographs showing S.P.’s bruises.
We find no error. The triat court held that the father had aot
yet met the “foundational requi " for the photographs’
admission, a determination that fell within that court's
discretion. Sec Whitoker v. Siate, 287 Ga,App, 465, 467(2),
652 S.E.2d 568 (2007). And although the record shows that
the court suggested it would reconsider the photographs'
dmission, the father’s 1 made no further attempt to lay
a foundation for them. The decision in Dick v, Stare, 246 Ga,
697, 704(13), 273 S.E.2d 124 (1980), cited by the fathier, is
inapposite; it concemned the failure of an appellant to perfect
for appellate review an objection to a d that the trial
court admitted into evidence.

4. This Court lacks jurisdiction over the father's E:::«?
appeal from the dismissal of his change-is dy
petition. :

to review this d it was 2 final jud issued
in a scparate cgs .w_ EE. E<o_<=.w Eo ?B__w <5_ncnn
petitions and

discretionary re:
required to con

¢ hcnwn_o:— within the time nn:oa
...Tﬁ ?:ma.n:oa
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AFFIDAVIT IN SUPPORT OF

Mehe] Bishp ;
Plaintiff/Petitioner, ' : REQUEST TO PROCEED -~
: IN FORMA PAUPERIS; AUTHORIZED;
WITHDRAWAL FORM; CERTIFIED 3
AFFIDAVIT OF INMATE ACCOUNT

Tudse £ EoX, St T-M Byrom
STATUS.

Defendant/Respofident. =

AFFIDAVIT AND AUTHORIZATION
FOR WITHDRAWAL FROM INMATE ACCOUNT

-, m ! C/)A ¢ } /?DUA(){) , being first duly sworn or under penaity of perju

say that | am the piaintifi/petitioner in the above-styled action; that in support of my motion to proceed

without prepayment of fees or costs or give security therefor pursuant to Titie 28 U.S.C.§ 1915 (a)(1), |
state that because of my poverty | am unable to pay the costs of said proceeding or to give security

5 o
affirm and

therfor.
| further swear or affirm that the responses which | have made to the questions below are true.

Are you presently employed? Yes () No!
a. If employed, state the amount of your salary or wages per month and give the address of

your employer.

If you are not currently employed, state the date of your last employment and the

b.
amount of salary or wages received. ?_ /. 5. 02 A /y 2 8 124, A y:

the following sources?

Have you received within the past twelve months any money from any
Yes() No v)/

2.
a. Business, profession or self-employment?
b. Rent, payments, interest or dividends? Yes() No{
c. Pensions, annuities or life insurance? Yes() No(¥J -
: R Yes() No(la/ 4
Yes( J. NO(U/

d. Gifts or inheritances?

e. Any other source?
if you answered yes to any of the above, describe each source and state the amount received

froni each.

h, or do you have money in a checking or savings account? (Include funds in

3. Do you own any ca
prison account.
Yes () NO (/]f the answer is yes, state the total value of items owned.




Do you own any real estate, stocks, bonds, notes, automabiles, or other valuable property,
excluding o:g)i;sztamousehold furniture and clothing?
Yes () No If the answer is yes, describe the proggiy and state is approximate value.

5. List the persons who are dependent upon you for support, state your relationship to each person,
and indicate how much you contribute toward their support.
ALE” Bten g o/
1 vAYWAL Biska?d 100 % drshie r
. HMakas Smed< 0% MEice_

AUTHORIZATION FOR ACCOUNT WITHDRAWAL

I hereby authorize my custodian and his/her designee to withdraw funds from my inmate account
and to transmit the same to the Clerk, United States District Court to be applied to the filing fee which |
am required to pay in connection with this case. This authorization shall apply to any institution in which

| am or may be confined.

Executed this . ;),?/of JWUCL(# i , 20 /‘j .
I L & RO
%MV, e r - GEXmes L% Signature of\Plaintiff/Petifidfer
: Rl § S
QL0 1gsf F

’,‘ O A ~
PLAINTIFFIPETITIQRERI® REQ

NERIB REQURELSTO SUBMIT WITH THIS AFFIDAVIT AND AUTHORIZATION
A CERTIFIED COPY QP HISJHERNNMATE ACCOUNT STATEMENT FOR THE SIX MONTH PERIOD
IMMEDIATELY PRECEDING, JHEILING OF THIS COMPLAINT.

CERTIFICATE
I hereby certify that tze plzlinwetit?oner?herzin has a current balance of $_¢ . © / _in his/her
inmate account at the 2 Zaten Grinstitution. Plaintiff has an average monthly
balance for the preceding?’nont s of $ 7.t and the average monthly deposits to said account for the
preceding months are $_23.4751 further certify that plaintiff has the following assets to his/her credit
according tolthe records of this institution:
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Authorized Officer of Institution
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il statements contained in this atﬁdavnt«:are* rther attest that this application for in forma paupeti: i}
status is not presented to harass or to cause unnecessary delay or needless increase in the costs of

litigation.
I am the plaintiff in this action and know the content of the above Request to Proceed in Forma Pauperis. -

I verify that the answers I have given are true of my own knowledge, except as to those matters that are
stated in it on my information and belief, and as to those matters I believe them to be true. I have read the
perjury statute set out above and am aware of the penalties for giving any false information on this form.
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Signature of Affiant Plaintif} Date _

“\\\\IIIHIIUI,”

‘““muum,,

0
o
o ﬂ
&

Sworp to and subscnbed before me this
7 dayot - apts 20 7%
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Form CA-2
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Administrative Office of the Courts (Revised 02-10-2009)
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